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Date: April 24, 2006 Report Number (For Senate Use Only)
Name of Committee Submitting Report: Academic Research

Committee Status: (elected chartered, appointed chartered, ad hoc, etc.)
Appointed Chartered

Names of Committee Members: Janet Boehm (HHS), Janet Williams (ED) (Chairperson),
Alina Lazar (A&S), Dan Suchora (E&T), Daryl Mincey (A&S), Pat McCarthy (HHS),
Cary Horvath (FPA), David Stout (WCBA), Peter Kasvinsky, Admin (ex officio), Jeff
Dick, Admin, and James Mike, Admin.

Please write a brief summary of the report the Committee is submitting to the Senate:
The Academic Research Committee addressed three major items during this academic
year: (1) a review of the Handbook of Intellectual Property and (2) a review of a Core
Facilities Study. Work on items 1 and 2 continues. Item 3 was the revision of the
University Guidebook 9006.01: Professional Conduct of Faculty, Department
Chairpersons, and Professional/Administrative Employees, Subject: Scientific
Misconduct. The existing University Board of Trustees Policy needed to be revised due
to changes in the Federal statute. The resulting policy statement is Professional Conduct
of Faculty, Department Chairpersons, and Professional/Administrative Employees,
Subject: Research Misconduct. YSU’s revised document complies with the Federal
guidelines.

Do you anticipate making a formal motion relative to the report? Yes

If so, state the motion: On behalf of the Senate Academic Research Committee, | move
approval of the University Guidebook 9006.01: Professional Conduct of Faculty,
Department Chairpersons, and Professional/Administrative Employees, Subject:
Research Misconduct policy statement.

If substantive changes in your committee recommendation are made from the floor,
would the committee prefer that the matter be sent back to committee for further
consideration? Yes

Other relevant data: Revision of the Scientific Misconduct Policy was necessary to bring
the University Guidebook 9006.01 into alignment with the Code of Federal Regulations
42 CFR Part 93, Subparts A through C.

Chair
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Regulations:

e It is a violation of this policy for any member of the faculty, professional
administrative staff, classified staff, individual working under an independent |

| contract for services, or a student to engage in yesearch misconduct, to [gtghgtgﬁ
against anyone making a good faith allegation of research misconduct, to obstruct the |
inquiry into or investigation of allegations of research misconduct, or to make other
than in good faith allegations of research misconduct.
| o Except as otherwise required by this policy or by Federal, State, or local law or+

regulation, it is a violation of this policy for any member of the faculty, '
administration, classified staff, providing services pursuant to an independent
contract, or student body to violate the confidentiality of a proceeding under this
policy. [

o A finding of research misconduct under this policy requires that:

1. There be a significant departure from accepted practices of the relevant research [
community; and (

2. The misconduct be committed intentionally, knowingly, or recklessly; and %

3. The allegation be proven by a preponderance of the evidence. %

Procedures:

o Allegations:

1. Any person, upon observing or having evidence of suspected research misconduct or

believing specific actions, activities, or conduct constitutes research misconduct (as
defined in “Definitions” above) may make an allegation. Such person contemplating
making an allegation may, and is encouraged to, first discuss the contemplated
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allegation in absolute confidence and privacy with the Dean of Graduate Studies and
Research as Authorized Institutional Official for research, grants and sponsored
programs (Policy 1013.01), who will advise the person(s) about the procedures to be
followed under this policy.

. An allegation of research misconduct may be through any means of communication.
The disclosure may be by written or oral statement or other communication to an
institutional official or, in the case of research funded by the US Department of
Health and Human Services (HHS), to an HHS official, but it may not be anonymous.
Anonymous allegations are by their nature made “not in good faith” under this policy.

If an allegation of research misconduct is made to an institutional official, other than
to the Dean of Graduate Studies and Research, details of the substance of the
allegation shall be transmitted to the Dean in writing, within one working day. If the
allegation is against the Dean of Graduate Studies and Research, it shall be
transmitted to the Provost for disposition and the Provost will appoint an individual to
act for the Dean of Graduate Studies and Research in implementing this policy.

If the Dean of Graduate Studies and Research is in a conflict of interest situation, s/he
shall be replaced in the proceedings by the appointment of a substitute by the Provost.

Inquiry:

Upon receiving a formal allegation of research misconduct, the Dean of Graduate
Studies and Research will notify the person(s) against whom an allegation is made
about the allegation. The person(s) about whom an allegation is made may have at
their expense a representative of their choice present during any subsequent
proceeding in which they may be asked or required to be involved.

Upon notifying the person(s) against whom an allegation is made, the Dean of
Graduate Studies and Research will conduct an inquiry in order to determine whether
or not an allegation or apparent instance of research misconduct warrants an
investigation. In conducting this inquiry, the Dean of Graduate Studies and Research
shall be responsible for gathering information and conducting initial fact finding to
justify his/her decision about the need for a formal investigation. All materials such
as research records, instrumentation, research documents, copies of publications, etc.,
which are necessary to conduct the research misconduct proceeding will be taken into
the custody of the Dean of Graduate Studies and Research, inventoried, and
sequestered in a secure manner. If access to evidence by users, other than the
respondent, is required, documentation or other evidence will
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be copied to represent an accurate record of original evidence and the copies will be
secured. The Dean of Graduate Studies and Research is responsible for preparing a
written report that states what evidence was reviewed, summarizes interviews
conducted, and includes the conclusions of the inquiry. The inquiry report will
indicate whether an investigation is warranted. The respondent(s) may respond in
writing with comments about any part of the inquiry report within ten (10) days of
receipt of the inquiry report, and if they choose to make written comments, those
comments shall be made part of the formal inquiry.

. An inquiry must be completed within sixty (60) calendar days of its initiation unless
circumstances warrant a longer period. If the inquiry takes longer than sixty (60)
days to complete, the record of the inquiry shall include documentation of the reasons
for exceeding such period. Results of the inquiry, including the inquiry report will be
transmitted to both the individual(s) who made the original allegation and to the
respondent.

The Dean of Graduate Studies and Research shall maintain sufficiently detailed
documentation of inquiries to permit later assessment of the reasons for determining
that an investigation was not warranted. Such records shall be maintained in a secure
manner for a minimum period of seven (7) years after the termination of the inquiry,
and shall, upon request, be provided to authorized Federal personnel having a valid
reason to review the records contemplating the allegation about the appropriate
processes and the procedures that must be followed under this policy once an
allegation is made.

Investigation

If the inquiry provides sufficient evidence that an investigation is warranted, the Dean
of Graduate Studies and Research shall commence an investigation and, for
Department of Health and Human Services supported research, inform the Office of
Research Integrity within thirty (30) days of the completion of the inquiry.

The Dean of Graduate Studies and Research shall appoint an ad hoc committee of not
less than three and not more than five tenured University faculty having appropriate
substantive expertise to carry out a thorough and authoritative evaluation of the
evidence bearing on alleged research misconduct. The Dean of Graduate Studies and
Research shall also be responsible for obtaining individuals from outside the
University community having appropriate substantive expertise to thoroughly and
authoritatively evaluate evidence if such expertise is clearly not present within the
University community or if a conflict of interest could arise from using a member of
the University community to evaluate the evidence. No member of the ad hoc
committee may have any relationship or past history with the
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respondent that could be considered a conflict of interest or prevent objective
determination of a finding in the investigation. The Dean of Graduate Studies and
Research shall appoint a chair of the ad hoc committee who will be responsible for
writing the report of findings of the committee.

The investigation shall include examination of all documentation, including but not
necessarily limited to relevant research data and proposals, laboratory or field notes,
manuscripts, publications, correspondence, and memoranda of telephone calls.
Whenever possible, interviews should be conducted with not only individuals
involved in making the allegation and individuals against whom the allegation is
made, but also any other individuals who might have information regarding key
aspects of the allegation. Complete transcripts or recordings of these interviews
should be prepared, provided to the interviewed party for comment and suggested
revision, and included as part of the investigation record. Persons being interviewed
pursuant to an investigation may have a representative of their choice present to
advise them. If documents are required to complete the investigation, which have not
already been sequestered, they will be requested from the Dean of Graduate Studies
and Research by the ad hoc Committee Chair and the Dean will obtain them from the
appropriate parties.

The ad hoc committee shall participate in the interviews of all parties involved in the
investigation and shall prepare an institutional investigation report of its findings
concerning evaluation and assessment of the evidence to the Dean of the School of
Graduate Studies and Research. The institutional investigation report shall conform
to the requirements of 42 CFR Part 93 in form and substance.

Using all available information, including the ad hoc committee institutional
investigation report, the Dean of Graduate Studies and Research shall prepare a
written summary of the investigation, which shall include an assessment of the extent
to which the allegation of misconduct is substantiated by the evidence. If an
allegation of misconduct is substantiated in whole or in part, the Dean of Graduate
Studies and Research shall include in the written summary a recommendation
concerning, without limitation, the following matters;

(a) Removal from involvement or activity on a particular project;
(b) Orderly termination of the entire research project;

(c) Suspension of privileges to submit external proposals for research support;
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(d) Suspension of privileges to submit proposals for University Research Council
support;

(e) Special monitoring of future work.

The Dean of Graduate Studies and Research shall provide copies of this summary and
the institutional investigation report to the individual(s) against whom the allegations
are made for comment and to the principal administrative officer of the area in which
these individuals are employed. The persons who raised the allegations should also
be provided with those portions of the report which address their role and opinions in
the investigation. The Dean of Graduate Studies and Research shall maintain all
documentation to substantiate the investigation’s findings. Such records shall be
maintained in a secure manner for a minimum period of seven (7) years after the
termination of the inquiry, and shall, upon request, be provided to authorized Federal
personnel having a valid reason to review the records contemplating the allegation
about the appropriate processes and the procedures that must be followed under this
policy once an allegation is made.

6. The investigation should be conducted and completed within one-hundred-twenty
calendar days of its initiation, including report preparation, review and comment by
subjects of the investigation, and submission of the report to required University and
Federal officials. If the report cannot be completed within 120 days, and the report
must be submitted to a cognizant Federal funding agency, then the Dean of Graduate
Studies and Research shall submit a written request for extension of the 120 days to
the cognizant Federal agency that includes an explanation of the delay, an interim
progress report on the investigation, and an estimated completion date of the report
and other necessary steps.

| e Resolution - {Formatted: Bullets and Numbering ]

1. Misconduct

Upon receiving a Scientific Misconduct Investigation Report from the Dean of
Graduate Studies and Research in which the allegation of misconduct is in whole or
in part substantiated, the appropriate principal administrative officer shall be
responsible for initiating applicable disciplinary proceedings in accordance with
Board policy and/or provisions of an applicable collective bargaining agreement as
appropriate. Appeal of disciplinary action is permitted in accordance with Board
policy and/or provisions of an applicable collective bargaining agreement as
appropriate.
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2) Absence of Misconduct

If the results of the inquiry and/or investigation reveal that allegations of misconduct
are not supported, then any party making an allegation or against whom an allegation
is made and previously notified about the possibility of misconduct or the need to
conduct an investigation should be informed of those findings in writing. In
announcing a finding that the allegations are not supported, the Dean of Graduate
Studies and Research should consult with the person(s) who were the subject of the
allegations to determine (a) whether the announcement should be a public
announcement and (b) what organizations beyond those initially informed should
receive the information about the findings of no misconduct as a means to restore,
repair, or reassure the reputation of those involved. The Dean of Graduate Studies
and Research should normally be guided by whether or not a public announcement
will be helpful or cause further harm in restoring the reputations of those against
whom the allegations were made and should give weight to their views in
determining which additional organizations, if any, should be notified.

Notification to Federal Agencies <« -~ { Formatted: Bullets and Numbering

o The Dean of Graduate Studies and Research shall immediately notify the cognizant
Federal funding agency and the Office of Research Integrity if at any time during an
inquiry or investigation conducted under this policy it is determined that any of the
following conditions exist:

1. Health or safety of the public is at risk, including an immediate need to protect human
or animal subjects;

2. Research activities should be suspended;

3. Federal or Department of Health and Human Services resources or interests are
threatened;

4. There is an immediate need to protect the interests of those involved in the research
misconduct proceedings;

5. It is probable that the alleged incident is going to be reported publicly prematurely, in
order to protect the rights of those involved and to safeguard evidence;

6. There is a reasonable indication of possible violations of civil or criminal law;

7. The research community or public should be informed
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When alleged misconduct involves employees or students conducting research
supported by Federal agency sponsors, additional agency notification requirements
apply, as follows:

When, on the basis of an inquiry, it is determined that an investigation is warranted,
the Dean of Graduate Studies and Research shall notify the cognizant Federal funding
agency in writing on or before the date the investigation begins that an investigation
is being commenced. The notification should inform the cognizant Federal agency at
a minimum of the name of the person(s) against whom the allegation(s) have been
made, the general nature of the allegation(s), and the Federal grant application(s) or
award(s) involved.

The Dean of Graduate Studies and Research must submit the final report of an
investigation to the cognizant Federal funding agency if the investigation concerns
research being supported by Federal funds. This report to the cognizant Federal
agency must describe the policies and procedures under which the investigation was
conducted, how and from whom information relevant to the investigation was
obtained, the findings, and the basis for the findings. It must include the actual text or
an accurate summary of the views of any individual(s) found to have engaged in
misconduct, as well as a description of any sanctions or corrective actions taken by
the University.



